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MAY IT PLEASE THE COURT:
NOW COMES APPELLANT, Bob Deuell (hereinafter “Appellant” and/or

“Deuell”) and files this motion to recuse pursuant to Rules 18a and 18b of the Texas
Rules of Civil Procedure, Rule 16 of the Texas Rules of Appellate Procedure and
Canons 1,2,3, and 4 of the Code of Judicial Conduct. Appellant respectfully seeks
the recusal of the Honorable Justice Michael C. Massengale from the above-styled
action.

A. Introduction

1. Appellant is Bob Deuell. Appellee is the Texas Right to Life Committee, Inc.
2. The parties have consulted and are not agreed to this motion.

3. This matter is currently set for oral arguments on March 23, 2016 at 1:30 p.m.
before a panel consisting of Justice Jennings, Justice Huddle and Justice Massengale.
4. This Motion is brought after the vote count on the recent Republican Primary
election so as not to make this matter an issue in the election.

5. This motion is based on information made known to Appellant during the
week leading up to the Republican Primary election held on March 1, 2016, and is
therefore timely pursuant to Rule 16.3 of the Texas Rules of Appellate Procedure.
6.  The information made known to Appellant concerns Justice Massengale and
his connections with Texas Right to Life Committee, Inc. which includes campaign

contributions and social media contacts from related parties.



7.  According to the 8 day out Campaign Finance Report filed by Massengale for
Texas Supreme Court: Empower Texans contributed $25,000.00 on February 16,
2016; Elizabeth Graham contributed $1,000.00 on February 8, 2016 and Texas Right
to Life contributed $5,000.00 on February 15, 2016. All of these contributors are
closely related to Appellee.

8.  According to the January 2016 Semi-annual Campaign Finance Report for
Massengale for Texas Supreme Court: Marty Beirne (Beirne Maynard & Parsons
contributed $1,000.00 on October 23, 2015 and Tim Dunn contributed $5,000.00 on
December 14, 2015. These contributors are closely related to Appellee.

9. Justice Massengale’s 2010 and 2011 Campaign Finance Reports show
contributions from Beirne Maynard & Parsons and Empower Texans. These
contributors are closely related to Appellee.

10.  Justice Massengale’s Twitter feed shows that he follows Joe Nixon, Trey
Trainer, Michael Q. Sullivan, Empower Texans, Texas Right to Life and several of
their employees on Twitter.

11.  Appellant’s motion is based on this evidence, discussed in greater detail
below, that has caused and will cause Justice Massengale’s impartiality in this case

to be reasonably questioned.



B. Argument & Authorities

12.  The due-process clauses of both the Texas and the United States Constitutions
guarantee a party an impartial and disinterested tribunal in civil cases. See Marshall
v, Jerrico, Inc., 446 U.S. 238, 242 (1980); Metzger v. Sebeck, 892 S.W. 2d 20, 37
(Tex. App.—Houston [1 Dist.] 1994, writ denied).
13. The legal standard for motions to recuse is set out in Rule 18b of the Texas
Rules of Civil Procedure, and particularly Rule 18b(1) and (2), which provide in part
that “a judge must recuse himself in any proceeding in which: (1) the judge’s
impartiality might reasonably be questioned ... [or] (2) the judge has a persona bias
or prejudice concerning the subject matter or a party.” Tex. R. Civ. P. 18b(1) and
(2). “The grounds for recusal of an appellate court justice or judge are the same as
those provided in the Rules of Civil Procedure.” Tex. R. App. P. 16.2.
14. The issue of whether a judge’s “impartiality might reasonably be questioned,”
is not whether the judge is actually biased. As the United States Supreme Court
ruled in a recusal case on which the basis of recusal was campaign contributions:
One must also take into account the judicial reforms the States have
implemented to eliminate even the appearance of partiality. Almost
every State—West Virginia included-—-has adopted the American Bar
Association’s objective standard: “A judge shall avoid impropriety and
the appearance of impropriety.” The ABA Model Code test for the
appearance of impropriety is “whether the conduct would create in
reasonable minds a perception that the judge’s ability to carry out

judicial responsibilities with integrity, impartiality and competence is
impaired.”



Caperton v. Massey Coal, 556, U.S. 868, 888 (2009)(citations omitted).
15. Texas has also adopted an objective test for impropriety. See Tex. Code Jud.
Conduct Canon 2 (entitled “Avoiding Impropriety and the Appearance of
Impropriety in All of the Judge’s Activities™); see Rogers v. Bradley, 909 S.W.2d
872, 874 (Tex. 1995)(stating the rule requiring judges to recuse themselves in any
proceeding in which Rule 18b of the Texas Rules of Civil Procedure requires recusal
“in any proceeding in which . . . [the judge’s] impartiality might reasonably be
questioned”). Expanding on Texas’ objective standard, Justice Grammage’s
declaration of recusal in Rogers stated:
The rule does not require that the judge must have engaged in any
biased or prejudicial conduct. It does require the judge to recuse if “his
impartiality might reasonably be questioned,” regardless of the source
or circumstances giving rise to the question of impartiality and even
though the source and circumstances may be beyond the judge’s
volition or control.
Rogers, 909 S.W.2d at §74.
16. The Texas intermediate courts of appeals have applied the same objective
standard:
The standard for recusal is clear. When the party moving for recusal
relies on bias to claim the trial judge should be recused, the party filing
the motion to recuse must show that a reasonable person, with
knowledge of the circumstances, would harbor doubts as to the
impartiality of the trial judge, and that the bias is of such nature and

extent that allowing the judge to serve would deny the movant’s right
to receive due process of law.



In re Commitment of Winkle, 434 S.W.3d 300, 311 (Tex. App.—Beaumont 2014,
pet denied); see also Humitech Dev. Corp. v. Perlman, 424 S.W.3d 782, 797 (Tex.
App.—Dallas, 2014, no pet)(“The test for recusal under rule [18b(b)] 1s ‘whether a
reasonable member of the public at large, knowing all the facts in the public domain
concerning the judge’s conduct, would have a reasonable doubt that the judge is
actually impartial.””")(quoting Hansen v. J.P. Morgan Chase Bank, NA, 346 S.W.3d
769, 776 (Tex. App.——Dallas 2011, not pet.)); Duffey v. State, 428 S.W.3d 319, 325
(Tex. App.—Texarkana 2014, no pet.)(same).

17. The attached evidence shows that Justice Massengale has been the recipient
of campaign funds from parties closely related to Appellee. According to the 8 day
out Campaign Finance Report filed by Massengale for Texas Supreme Court:
Empower Texans contributed $25,000.00 on February 16, 2016; Elizabeth Graham
contributed $1,000.00 on February 8, 2016 and Texas Right to Life contributed
$5,000.00 on February 15, 2016. See Exhibit A. [unrelated matter omitted for
brevity]. According to the January 2016 Semi-annual Campaign Finance Report for
Massengale for Texas Supreme Court: Marty Beirne (Beirne Maynard & Parsons
contributed $1,000.00 on October 23, 2015 and Tim Dunn contributed $5,000.00 on
December 14, 2015. See Exhibit B. [unrelated matter omitted for brevity].

18. Justice Massengale has maintained an Internet presence. See Exhibit C

(screenshot of Justice Massengale’s website at www.michaelmassengale.com).




Appellee Texas Right to Life’s logo is prominently displayed on the first page of the
website. Additionally, Appellee’s logo appears on the endorsement page of Justice
Massengale’s website. See Exhibit D (screenshot of the endorsement pa-ge at

https://michaclimassengale.squarespace.com).

19. Justice Massengale has also maintained a Twitter account under the username
“@mmassengale.” Attached as Exhibit E are screenshots of tweets from Justice
Massengale which include a supportive tweet to Michael Q. Sullivan, an
acknowledgement of joining with Empower Texans, appearances of Justice
Massengale at Texas Right to Life events, endorsements from Texas Right to Life,
and Justice Massengale’s announcements of endorsements from Empower Texans
and Appellee Texas Right to Life. Additionally Exhibit E shows that Justice
Massengale follows Trey Trainor and Joe Nixon who are both attorneys of record in
this case. These Twitter postings show a close connection between Justice
Massengale, Appellee Texas Right to Life, and closely related persons and entities.
Additionally, Exhibit F shows tweets between Justice Massengale and counsel for
Appellee, Trey Trainor and Joe Nixon.

20. In this case, the personal interest or bias of Justice Massengale will deprive
Appellant of his due-process rights in violation of the Texas and United States

Constitutions Rules 18a and 18b of the Texas Rules of Civil Procedure, Rule 16 of



the Texas Rules of Appellate Procedure and Canons 1,2,3, and 4 of the Code of
Judicial Conduct.
21. The attached evidence shows that Justice Massengale’s impartiality might
reasonably be questioned. Tex. R. Civ. P. 18b{b)(1); Williams v. Viswanathan, 65
S.W.3d 685, 687 (Tex. App.—Amarillo 2001, order).
22. The attached evidence shows that Justice Massengale’s has a personal bias or
prejudice toward his campaign contributor and endorser Appellee Texas Right to
Life. Tex. R. Civ. P. 18b(b)(2); see Aetna Life Ins. Co. v. Lavoie, 475 U.S. 813, 820-
21 (1986). The relationship between Justice Massengale and Appellee and
Appellee’s affiliates is such that a reasonable person, with knowledge of the
circumstances, would harbor doubts as to the impartiality of the trial judge, and that
the bias is of such nature and extent that allowing the Justice Massengale to serve
would deny the movant’s right to receive due process of law.
23.  Appellant attaches the Affidavit of Scott M. Tschirhart to this motion to
establish facts that are not included in the appellate record, are not known to the
Court in its official capacity, and are not within the personal knowledge of the
attorney signing this motion. Tex. R. App. P. 10.2.
C. PRAYER
WHEREFORE PREMISES CONSIDERED, Appellant Bob Deuell

respectfully requests that Justice Massengale voluntarily himself and that another



Justice be assigned to decide the case. In the alternative, if Justice Massengale will
not voluntarily recuse himself, that the Court set a hearing on this Motion and that
in connection with the hearing, permit the issuance of court process to allow the
parties to fully discover the extent of contacts between Justice Massengale, Texas
Right to Life, Inc., Michael Q Sullivan, Trey Trainor, Joe Nixon and related parties,
including the issuance of court process to obtain records from Twitter. That
following any such hearing, this motion be granted and Justice Massengale be
ordered recused from any further participation in this matter and for such other and
further relief to which Appellant may show himself to be entitled.
SIGNED on this the 37 day of March, 2016.

Respectfully submitted

DENTON NAVARRO ROCHA BERNAL HYDE & ZECH, P.C.

2500 W. William Cannon Drive, Suite 609

Austin, Texas 78745-5292

(512) 279-6431

(512) 279-6438 (Facsimile)

george hyvdel@rampage-aus.com
scott.tschirharti@rampage-aus.com

George E. Hyde

State Bar No. 45006157
Scott M. Tschirhart
State Bar No. 24013655

ATTORNEYS FOR APPELLANT
BOB DEUELL



CERTIFICATE OF CONFERENCE

I hereby certified that on March 2, 2016, I conferred with attorney Nicholas
Stepp, counsel for Appellee, about the merits of this motion and he was opposed to
this motion.

Scott M. Tschirhart

CERTIFICATE OF COMPLIANCE

In compliance with Tex. R. App. P. 9.4(i)(3), this is to certify that this motion
contains 1,723 words, which does not include the caption, signature, certificate of
conference, proof ¢ - ' N ' iance, affidavit and exhibits.

George E. Hyde
Scott M. Tschirhart

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing instrument has
been served upon the below named individuals as indicated, and according to the
Texas Rules of Civil Procedure and/or via electronic notification on this the 3rd day
of March, 2016:

N. Terry Adams, Jr, via electronic notification
Beirne, Maynard & Parsons, L.L.P. tadams{@bmpllp.com
1300 Post Oak Blvd., Suite 2500

Houston, Texas 77056

Joseph M. Nixon via electronic notification
Beirne, Maynard & Parsons, L.L.P. mixon@bmpllp.com
1300 Post Oak Blvd., Suite 2500

Houston, Texas 77056




James E. “Trey” Trainor, III

Beirne, Maynard & Parsons, L.L.P.

401 W. 15% Street, Suite 845
Austin, Texas 78701

Nicholas D. Stepp

Beirne, Maynard & Parsons, L.L.P.

401 W. 15" Street, Suite 845
Austin, Texas 78701

George r.. nyae
Scott M. Tschirhart
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via electronic notification
ttramortbmpllp.com

via electronic notification
nsteppicbmpllp.com
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AFFIDAVIT OF SCOTT M. TSCHIRHART

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
BEFORE ME, the undersigned authority, a Notary Public, on this day

personally appeared Scott M. Tschirhart, and being by me duly sworn on his oath
deposed and said:

My name is Scott M. Tschirhart. T am over the age of eighteen, have
never been convicted of a felony or crime of moral turpitude, and am
fully competent in all respects to make this affidavit. 1am an attorney
licensed to practice law in the State of Texas, each of the four Federal
Districts in Texas and the Court of Appeals for the Fifth Circuit.

I am familiar with facts stated herein because I serve as the lead
attorney representing Appellant Bob Deuell in this action. This
motion is accompanied by exhibits which are true and correct copies
of the following items of which I have personal knowledge:

1



Exhibit A: 8 day out Campaign Finance Report filed by Justice
Massengale;

Exhibit B: January 2016 Semi-annual Campaign Finance Report for
Justice Massengale;

Exhibit C:  Screenshot of Justice Massengale’s website;

Exhibit D: Screenshot of the Endorsement page on Justice
Massengale’s website;

Exhibit E: Screenshots of tweets from Justice Massengale to
Michael Q. Sullivan; and

Exhibit F;  Screenshots of tweets between Justice Massengale and
Trey Trainor and Joe Nixon, counsel for Appellee.

Further, affiant sayeth not.

SCOtt 1vsn + oeririnsuns

SUBSCRIBED AND SWORN TO BEFORE ME by the said Scott M.
Tschirhart on this 3" of March, 2016, to certify which witness my hand and official
seal.

.......................................

3 ¥
5 §@%’g ESPERANZA AVILA

My Commission Expires

3 July 14, 2018 3 S —
(& W s Iy TEXAS

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

(Affix Notary Seal Above)



CAMPAIGN FINANCE REPORT

JUDICIAL SPECIFIC-PURPOSE COMMITTEE

COVER SHEET PG 1

Form JSPAC

Filer 1D .
The JSPAC Instruction Guide explains how to complete this form, 1 (Ethics Cammission Filers) 2 Total pages ?:“:Zd-
0G0800638
3 COMMITTEE NAME OFFICE USE ONLY
Massengale for Texas Supreme Court s
ELECTRONICALLY FILED
0212272016
4 COMMITTEE ADDRESS/PQ BOX; APT/SUITE#, CITY; STATE; ZIP CODE
ADDRESS .
3733-1 Westhelmer #652 Dale Hard-¢elivered or Date Postmarked
Dchange of Address
Houston, TX 77027 Receipt & Amount
Dale Processed
Date Imaged
5 CAMPAIGN MS /MRS /MR FIRST M
TREASURER
NAME Mr. George
NICKNAME LAST SUFFIX
Fibbe
6 CAMPAIGN STREET ADDRESS (NO PO BOX PLEASE); APT{ SUITE #; CITY; STATE; ZIP CODE
TREASURER .
STREET 3733-1 Wastheimer #652
ADDRESS
(Residence or Business) HOUStDﬂ, TX 77027
7 CAMPAIGN STREET OR PO BOX; APT / SUITE #; CiTY; STATE, ZIPCDDE
TR URER .
IASURE 3733-1 Westheimer #652
ADDRESS
Dchangem Address Houston, TX 77027
8 CAMPAIGN AREA CODE PHONE NUMBER EXTENSION
TREASURER
PHONE (281) 380-0479
9 REPORT January 15 " P
TYPE D ary D 30th day before electian D Exceeded $500 Limit
8th day before electian |:] Dissolution (Attach JSPAC-DR)
|:] July 15
E] Runoft D 101h day after campaign treasurer
termination
10 FERIOD Morth Day Year Manth Day Year
COVERED 01/22/2016 THROUGH 02/20/2016
11 ELECTION DATE ELECTION TYPE
Month  Day Year Primary Dnunnﬂ DDther
ELECTION 03/01/2016 .
DGeneraI D Special

GO TO PAGE 2

Forms provided by Texas Ethics Commission

www.ethics,.state.tx.us

Exhibit A

version V1.0.310



JUDICIAL SPECIFIC - PURPOSE COMMITTEE REPORT:

Form JSPAC

PURPOSE

(Altach fists on plain
paper to complete this
report if necessary.)

SUPPORT

(Candidate)

OPPOSE
{Candidate)

D ASSIST

(Officehqlder)

Michael Massengale

Candidate

PURPOSE & TOTALS COVER SHEET PG 2
12 COMMITTEE NAME 13 Filer ID (Ethics Commission Filers)
Massengale for Texas Supreme Court 00080068
14 COMMITTEE CANDIDATE / OFFICEHOLDER NAME

OFFICE SOUGHT (candidate) / OFFICE HELD (officeholder)
Supreme Court Justice

D Officeholder

15 CONTRIBUTION
TOTALS

EXPENDITURE
TOTALS

CONTRIBUTION
BALANCE

QUTSTANDING
LOAN TOTALS

1. TOTAL POLITICAL CONTRIBUTIONS OF $50 OR LESS (OTHER THAN PLEDGES,
LOANS, OR GUARANTEES OF LOANS), UNLESS ITEMIZED $0.00
2. TOTAL POLITICAL CONTRIBUTIONS
(OTHER THAN PLEDGES, LOANS, OR GUARANTEES OF LOANS) $153,550.00
3. TOTAL POLITICAL EXPENDITURES OF $100 OR LESS, UNLESS ITEMIZED
$0.00
4. TOTAL POLITICAL EXPENDITURES
$482,762.85
5. TOTAL POLITICAL CONTRIBUTIONS MAINTAINED AS OF THE LAST DAY OF THE
REPORTING PERIOD $39,209.10
6. TOTAL PRINCIPAL AMOUNT OF ALL QUTSTANDING LOANS AS OF THE LAST
DAY OF THE REPORTING PERIOD $100,000.00

16 AFFIDAVIT

i swear, or affirm, under penalty of perjury, that the accompanying repart is true
and correct and includes all information required to be reparted by me under

Title 15, Election Code.

Mr. George Fibbe

Signature of Campaign Treasurer
AFFIX NOTARY STAMP / SEAL ABCOVE

Sworn to and subscribed before me, by the said , this the day
of , 20 . to certify which, witness my hand and seal of office.
Signature of afficer administering oath Printed name of officer administering oath Title of efficer administering oath
Forms provided by Texas Ethics Commission www,ethics. state tx.us Version ¥1.0.3

Exhibit A




SUBTOTALS - JSPAC Form JSPAC
COVER SHEET PG 3
3 of 65
17 COMMITTEE NAME 18 Filer 1D {Ethics Commission Filers)
Massengale for Texas Supreme Court 00080068
18 SCHEDULE SUBTOTALS
NAME OF SCHEDULE SUBTOTAL AMGUNT
1. SCHEDULE A(J)1: MONETARY POLITICAL CONTRIBUTIONS (JUDICIAL) $ 151,400.00
2 SCHEDULE A2: NON-MONETARY (IN-KIND) POLITICAL CONTRIEUTIONS $ 2,150.00
3. SCHEDULE B(J): PLEDGED CONTRIBUTIONS {JUDICIAL) % 0.00
a, SCHEDULE E(J): LOANS (JUDICIAL) $ 0.00
5. SCHEDULE F1: POLITICAL EXPENDITURES FROM POLITICAL CONTRIBUTICNS % 482,013.44
6. SCHEDULE F2: UNPAID INCURRED OBLIGATIONS % 769.41
7. [[] SCHEDULEF3: PURCHASE OF INVESTMENTS FROM POLITICAL CONTRIBUTIONS %
8, SCHEDULE F4: EXPENDITURES MADE BY CREDIT CARD $ 0.00
9. [[] SCHEDULE H: PAYMENT FROM POLITICAL CONTRIBUTIONS TO A BUSINESS OF C/OH $
10. [[] SCHEDULE I NON-POLITICAL EXPENDITURES FROM POLITICAL CONTRIBUTIONS $
u SCHEDULE K: INTEREST, CREDITS, GAINS, REFUNDS, AND CONTRIBUTIONS RETURNED
- 1oruer $
orms provided by Texas Ethics Cammission www.ethics.state. x.us Version V1.0.310

Exhibit A




MONETARY POLITICAL CONTRIBUTIONS

scHeDULE A(J)1

The Instruction Guide explains how to complete this form,

1 Toial pages Schedule A(D1:
Sch: 12/43 Rpt: 15/65

2 FILER NAME
Massengale for Texas Supreme Court

3 FilerID {Ethics Commission Filers)
00080068

02/12/2016

4 Date S Full name aof contributor [:] out-of-state PAC (ID#:, ) 7 Amount of Contribution ()
01/28/2016 Doornbos, Billy $50.00
'6 Contributor address; City; Stafé; Zip Code
Nedertand, TX 77627
8 Contributor's Principal Occupation 9 Caontributor's Job Title
Administrator Administrator
10 Contributor's employerfiaw firm 11 Law firm of contributor's spouse (if any)
C. Doornbos inc.
12 If contributor is a child, law firm of parent(s} {if any)
Date Full name of contributor rj out-of-state PAC (iD#; } Amourit of Cantribution ($)
02/16/2016 Empower Texans PAC $25,000.00
Cantributor address; City; State; Zip Code
Austin, TX 78720
Contributor's Principal Occupation Contributor's Job Title
Contributor's employar/law firm Law firm of centributor's spouse (if any)
If contributer is a child, law lirm of parent(s) (if any)
Date Fulk name of contributor _E! out-of-state PAC {ID¥; ) Ameunt of Contribution (3}
Fields, Rebecca $300.00

Contributor address; City; State; Zip Code

Sugar Land, TX 77479

Ceniributor's Principal Occupation
investor

Contributor's Job Title
Owner

Contributor's employerflaw firm
Imperial Home Buyers LLC

Law firm of contributor's spouse (if any)

If contributor is a child, law firm of parent{s) (if any)

Forms provided by Texas Ethics Commission

www.ethics,.state.tx.us

Version v1.0.310

Exhibit A



MONETARY POLITICAL CONTRIBUTIONS

scHEDULE A(J)1

The Instruction Guide explains how to complete this form.

1 Total pages Schedule A{J}1:
Sch: 16/43 Rpt: 19/65

2 FILER NAME
Massengale for Texas Supreme Court

3 FilerID (Ethics Commission Filers)
00080068

Real Estate

4 Date 5 Full name of coniributor D out-of-state PAC (IDH: ) 7 Amount of Contribution (3}
02/08/2016 Graham, Elizabeth $1,000.00
6 Contributor agdress; City; State; Zip Code
Houston, TX 77036
8 Contributor's Principal Occupation 9 Contributor's Job Title
Non-Profit Director
16 Contribuiors employerflaw firm 11 Law firrn of contributor's spouse (if any)
TXRTL
12 |f contributor is a child, jaw firm of parent(s} {if any)
Date Full name of conributor ﬁut—of-state PAC {ID#: ) Amount of Contribution {$)
02/11/2016 Groves, Lee $5,000.00
Contributor address; City; State: Zip Code
Farmers Branch, TX 75234
Contributor's Principat Occupation Contributor's Job Title
Business Owner President
Contributor's employet/law firm Law Frm of contributor's spause (if any)
Groves Electrical Service
If contributor is a child, law firm of parent{s) (if any}
Date Fult name of contributor ﬁout—uf—state PAC {iD#; ) Amount pf Cantribution (3)
02/12/2016 Gustafson, James $200.00
Contribl':?or address; City; State; Zip Code
Houstan, TX 77024
Cantributor's Principal Ceccupation Contributor's Job Title

Reaitor

Contributor's ernployer/law firm
The Gustafson Group

Law firm of contributor's spouse (if any)

If contributor is a child, law firm of parent(s) {if any)

Forms pravided by Texas Ethics Commission

www.gthics,.state.tx,us

Version V1.0.31

Exhibit A




MONETARY POLITICAL CONTRIBUTIONS

scHepULE A(J)1

The Instruction Guid Jains h t lete this f 1 Total pages Schedute A{J)}1:
e Instri 10N ae ex ns now to compilete orm.
ue Y plat P 1 Sch: 39/43 Rpt; 42/65
2 FILER NAME 3 FilerID (Ethics Commission Filers}
Massengale for Texas Supreme Court 00080068
4 Date 5 Full name of contributor D out-of-state PAC {ID#: } 7 Amount of Cantribution (8)
01/28/2016 Taylor, Catherine $1,000.00
6 Conibutor address: City; State; Zip Code
Dallas, TX 75225
8 Contributor's Principal Cecupation 9 Contributor's Jeb Title
Investments investor
10 Contributor's employerfiaw firm 11 Law firm of contributot's spouse (if any)
Self Employed
12 it contributor is a child, law firm of parent(s) (if any)
Date Fudl name of contributor D out-of-state PAC (ID#: 3 Amount of Contribution (5}
01/28/2016 Texas Home School Coalition PAC $5,000.00
Contrtbutar address,; City; State; Zip Code
Lubbock, TX 79493
Contributor's Principal Occupation Contributer's Job Title
Contributor's employer/law firm Law firm of contributor's spouse (if any)
It contributor is a child, iaw firm of parent(s} (if any}
Date Full name of contributar E} out-of-state PAC (IDA: } Amount of Coniribution (%)
02/15/2016 Texas Right to Life PAC $5.000,00

Contributor address; City; State; Zip Code

Houston, TX 77036

Contributor's Pringipal Gecupation

Contributor's Job Title

Caniributor's employer/law firm

Law firm of contributor's spouse (if any)

If contributor is a child, law firm of parent(s} {if any)

Forms provided Dy 1eXas Eihics Commission

www.ethics, state.tx,us

Version V1.0,310
Exhibit A



CORRECTION/AMENDMENT AFFIDAVIT
FOR POLITICAL COMMITTEE Form JSCOR-PAC

1 Filer i {Eihics Commission Filers}) 2 Total pages filed: OEFICE USE ONLY
00080068 138 Date Received
3 COMMITTEE Massengale for Texas Supreme Court ELECTRONICALLY FILED
NAME
02/08/2016
4 TREASURER Fibbe, George (Mr.}
NAME
Date Hand-delivered or Date Postmarked
—
QORIGINAL
® REPORT TYPE January 15 (] Runot :
D July 15 D 10th day aher campalgn teasurer resignation | RECERHE Amaurk
D 30th day before election D Dissolution report
D 8th day before efection D Other (speciy) Dale Processed
€ ORIGINAL PERIOD [Month  Day Year Month Day Year Date Imagea
COVERED 07/01/2015 THROUGH 12/31/2015

7 EXPLANATION OF CORRECTION

An invoice submitted as back-up for the in-kind contribution was relied upaon in the preparation of the report oniginally filed. The invoice did nat reflect
the name of the actual contributor, a law firm, and instead reflected the name of an individual who warks for the law firm, This clerical error was not
discavered before the eighth day after filing the original report. This error did not cause a violation of the Judicial Campaign Fairness Act - including the
related contributions limits for law firms and perscon affifiated with law firm set out therein. This report was amended at the most immediate time after
discovery of the issue, Other than updating the name of the coniributor for the 10/7/2015 in-kind canisibution, ne other changes have been made {o the
repart, In the event the Commission assesses a late-filing penalty, we respectfully request the Commission waiver or reduce the fine before final
dispositton.

8 AFFIDAVIT
| swear, or affirm, under penalty of perjury, that this corrected report is rue

and correct.

Check the box next to any and alf applicable statements:

Semiannual reports: | swear or affirm, that the original report
was made in good faith and without an intent to mislead or to
misrepresert the information contained in the report.

Other reports: | swear, or affirm, that { am Rling this corrected
report not later than the 14th business day after the date 1 tearned
that the report as originally filed is inaccurate or incomplete. |
swear, or affirm, that any error or omission in the report as originally
fited was made in good faith,

Mr, George Fibbe
Signature of Campaign Treasurer

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed betore me, by the said , this the day
of . 20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Remember To Attach Any Part Of The Campaign Finance Report Form
Needed To Report And Explain Corrections

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Vv1.0.34538
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JUDICIAL SPECIFIC-PURPOSE COMMITTEE
CAMPAIGN FINANCE REPORT

ForM JSPAC
COVER SHEET PG 1

Filer ID .
The JSPAC Instruction Guide explains how to complete this form. . (Elhics Commission Filers) 2 Total pages :Ie:'
00080068 3

3 COMMITTEE NAME

Massengale for Texas Supreme Court

OFFICE USE ONLY

Dale Received

ELECTRONICALLY FILED

02/08/2016
4 COMMITTEE ADDRESS /PO BOX; APT/SUITE#, CITY; STATE; ZIP CODE
ADDRESS .
3733-1 Westheimer #652 Date Hand-delivered or Date Postmarked
Dchange of Address
Houstan, TX 77027 Receipt # Amaunt
Date Processed
Dale Imaged
5 CAMPAIGN MS MRS /MR Ml
TREASURER
NAME Mr. George
NICKNAME LAsT SUFFIX
Fibbe
CAMPAIGN STREET ADDRESS (NO PO BOX PLEASE); APT/SUITE #; CITY; STATE; ZIP CODE
TREASURER ;
STREET 3733-1 Westheimer #652
ADDRESS
{Residence or Business) Houston, TX 77027
7 CAMPAIGN STREET OR PO BOX; APT [ SUITE #; CITY; STATE, ZIP CODE
TREASURER .
MAILING 3733-1 Westheimer #652
ADDRESS
Dchanga of Address Houston, TX 77027
B8 CAMPAIGN AREA CODE PHONE NUMBER EXTENSION
TREASURER
PHONE (2B81) 3B0-0479
2 REPORT L
TYPE January 15 D a0th day before electian D Exceeded $500 Limit
D fth day before election D Dissalutian (Attach JSPAC-DR)
D July 15
D Runolf D 10th day after campaign treasurer
termination
10 PERICD Menth Day Year Manth Day Year
COVERED 07/01/2015 THROUGH 12/31/2015
11 ELECTION DATE ELECTION TYPE
Manth  Day Year Primary D Runoff I:]Other
ELECTION 03/01/2016 ,
DGeneral DSpecual

GO TO PAGE 2

orms provided by Texas Ethics Commission

www.ethics, state.tx.us Version V1.0.3453

Exhibit B




JUDICIAL SPECIFIC - PURPOSE COMMITTEE REPORT:

Form JSPAC

COVER SHEET PG 2

(Ethics Commission Filers)

(Attach lists on plain
paper to complete this
report if necessary.}

SUPPORT

{Candidate)

D OPPOSE
(Candidate)

D ASSIST

(Officeholder)

PURPOSE & TOTALS
12 COMMITTEE NAME 13 Filer ID
Massengale for Texas Supreme Court 00080068
14 CCMMITTEE CANDIDATE / OFFICEHOLDER NAME
PURPOSE

Michael Massengale

Candidate

QFFICE SOUGHT {candidate) / OFFICE HELD {ofliceholder)
Supreme Court Justice

D Officeholder

15 CONTRIBUTION
TOTALS

EXPENDITURE
TOTALS

CONTRIBUTION
BALANCE

CUTSTANDING
LOAN TOTALS

1. TOTAL POLITICAL CONTRIBUTIONS OF $50 OR LESS (OTHER THAN PLEDGES,
LOANS, OR GUARANTEES OF LOANS), UNLESS ITEMIZED s $0.00
. TOTAL POLITICAL CONTRIBUTIONS
(OTHER THAN PLEDGES, LOANS, OR GUARANTEES OF LOANS) s $353.471.36
, TOTAL POLITICAL EXPENDITURES OF $100 OR LESS, UNLESS ITEMIZED
$ $0.00
4. TOTAL POLITICAL EXPENDITURES
$ $61,596.30
5. TOTAL POLITICAL CONTRIBUTIONS MAINTAINED AS OF THE LAST DAY OF THE
REPORTING PERIOD s $377,639.84
6. TOTAL PRINCIPAL AMOUNT OF ALL OUTSTANDING LOANS AS OF THE LAST
DAY OF THE REPORTING PERIQD $ $0.00

16 AFFIDAVIT

| sweear, or affirm, under penalty of perjury, that the accampanying report is true
and correct and includes all information required to be reported by me under

Title 15, Election Code.

Mr. George Fibbe

Signature of Campaign Treasurer

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said . this the day
of .20 , 1o certity which, witness my hand and seal of ofiice.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

orms provided by Texas Ethics Commission www.ethics. state.tx.us

Exhibit B

version V1.0.3453




SUBTOTALS - JSPAC Form JSPAC
COVER SHEET PG 3
4 0f 138
17 COMMITTEE NAME 18 Filer ID {Ethics Commission Filers}
Massengale for Texas Supreme Court (0080068
19 SCHEDULE SUBTOTALS
NAME OF SCHEDULE SUBTOTAL AMOUNT
1 SCHEDULE A{J)1: MONETARY POLITICAL CONTRIBUTIONS {JUDICIAL) S 345,295.97
2 SCHEDULE A2; NON-MONETARY (IN-KIND) POLITICAL CONTRIBUTIONS % 8,175.39
3. [[J SCHEDULEB(): PLEDGED CONTRIBUTIONS (JUDICIAL) $
a. SCHEDULE E{J): LOANS {JUDICIAL) $ 100,000.00
5, SCHEDULE F1: POLITICAL EXPENDITURES FROM POLITICAL CONTRIBUTIONS $ 58,988.80
B. SCHEDULE F2: UNPAID INCURRED OBLIGATIONS % 2,607.50
7. [] SCHEDULEF3: PURCHASE OF INVESTMENTS FROM POLITICAL CONTRIBUTIONS $
8. [[] SCHEDULEF4: EXPENDITURES MADE BY CREDIT CARD 3
9. [[] SCHEDULEH: PAYMENT FROM POLITICAL CONTRIBUTIONS TO A BUSINESS OF C/OH [
10. [[] SCHEDULE k: NON-POLITICAL EXPENDITURES FROM POLITICAL CONTRIBUTIONS 5
SCHEDULE K: INTEREST, CREDITS, GAINS, REFUNDS, AND CONTRIBUTIONS RETURNED
i1 TO FILER $ 1,050.00
orms provided by Texas Ethics Commission www.etnics.state.tx.us Version V1.0.34538
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MONETARY POLITICAL CONTRIBUTIONS

scHEDuLE A(J)1

The Instruction Guide explains how to complete this form.

1 Total pages Schedule A{J}1:
Sch: 7/106 Rpt: 11/138

2 FILER NAME
Massengale for Texas Supreme Court

3 FilerID {Ethics Commission Filers}
G0080068

4 Date
12/29¢2015

5 Full name of contributor
Beecherl, Robert

[[] out-otstate PAC (D 3 17 Amount of Contribution (3)

$1,000.00

6 Contributor address; City; State; Zip Code

Midland, TX 79702

8 Contribuior's Principal Occupation
Investments

9 Contributer's Job Title
Investor

10 Contributor's employerfiaw firm
Self Empiloyed

11 Law firm of contributar's spouse (it any)

12 If contributor is a child, law firm of parent(s) (if any)

Date Full name of contributor
10/23/2015 Beirne, Marty

[ out-of-state PAC (ID#; )

Amount of Contribution ($)

$1,000.00

Contributor address, City; State; Zip Code

Houston, TX 77056

Contributor's Principat Occupation
Attorney

Confributor's Job Title
Founding Partner

Contributor's employer/iaw firm
Beirne Maynard and Parsons LLP

Law firm of eontributor's spouse {if any)

If contributor is a child, taw firm of parent(s) (if any)

bate Full name of contributor
08/13/2015 Bennett, Judith

D out-cf-state PAC (ID#; |

Amount of Contribution (5)

$250.00

Contributor address; City; State; Zip Code

Beaumont, TX Y7706

Contrigutor's Principal Oceupation
School Counselor - Retired

Contributor's Job Title
Retired

Contributor's employerfiaw firm
Maonsignor Kelly Catholic High Schoot

Law firm of contributor's spouse {if any)

1f contributor is a child, law firm of parent(s) &f any)

Orms provited oy Texas Ethics Commission

www.ethics.state.tx.us

Version V1.0.34538
Exhibit B



MONETARY POLITICAL CONTRIBUTIONS

scHEDULE A(J)1

A , . . 1 Total pages Schedule A{J)1;
The Instruction Guide explains how to complete this form. Sch: 23/106 Rpt: 27/138
2 FILER NAME 3 FileriD (Ethics Commission Filers)
Massengale for Texas Supreme Court £0080063
4 Date 5 Full name of contributor El aut-of-state PAC {iD#: ] 7 Amourt of Contribution ($)
10/28/2015 DuPont, Cedric $2,000.00
5 Contributor address; City: State: Zip Gode
Austin, TX 78759
8 Contributer's Principal Gccupation 9 Contributar's Job Title
Anesthesiologist Physician
10 Contributor's employer/law firm 11 Law firm of contributor's spouse {if any)
Austin Anesthesiology Group
12 1f contributor is a child, law firm of parent{s) (if any)
Date Fuil name of contributar D out-of-state PAC {ID¥: ) Amounit of Contribution ($)
10/20/2015 Duncan, John $500.00
' Contributor address; City; State; Zip Code
Daflas, TX 75225
Contributor's Principal Otcupation Contributor's Job Title
Information Requested Using Best Efforts Information Requested Using Best Efforts
Contributor's employerfaw fiem Law firrm of contributor's spouse (if any)
Infarmation Regquested Using Best Efforts
If contributor is a child, law firm of parent(s) (if any)
Date Full name of contributor I:[ out-of-state PAC (ID#: ) Amount of Contribution ()
12/14/2015 Dunn, Tim $5,000.00

Contributor address; City; State; Zip Code

Midland, TX 79701

Contributor's Principal Occupation
Qil and Gas

Contributer's Job Title
CEO

Contributer's employer/law firm
Crown(uest

Law firm of congributor's spouse (if any)

IF contributor is a child, Jaw firm ot parent(s} (if any)

korms provided by Texas Ethics Commission

www.ethics.state.ix.us

Version V1.0.44538
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¥3/2016 Michael Massengale for Texas Supreme Court

CONTACT

Michael Massengale Campaign.

Your Name *
Your Email *
Your Phone *

Your Message *

SEND MESSAGE

Exhibit C

http:/fwww . michaelmassengale.com/ 415



3312016 Michael Massengzle for Texas Supreme Court

Copyright ©® 2015 Michael Massengale

f

(https://www.facebook.com/pages/Just:
Michael-
¥ Massengale/214383198190?
(httpsitéfwtis)er.com/mmassengale)

Poiitical ad paid by Justice Michael Massengale Campaign, in compliance with the voluntary limits of
the Judicial Campaign Fairness Act.

MAIL CONTRIBUTIONS: If you would like to make a contribution by mail, please make checks out to
‘Massengale for Texas Supreme Court' and send them to Massengale for Texas Supreme Gourt, c/o Michelle
Lupton -- 16238 RR 620N, Suite F255, Austin, TX 78717

Exhibit C

hitp:ffwww.michaelmassengale.com/ 55

























1. Trey Trainor * . RN

Just voted early for

1

Exhibit F



This is to certify that

—

| e
SO B BT ; ~ T Y
e U AR : e ; ) ‘;.. L 3 V]( O .
Name of Wotery , '
. , b] ?.‘: T s
Electt scinet Nov oo 58t of A (E A
on Precinet No. o i cof _ Ly —. County

¢
4
5

has voted in the primars eleciion of the - floe it 0 Cllan

I JUNEEYRE O

u

- e » ”~ e
é Plocr o Dister 8 oo

*Cross Out One
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Trey Trainor ixcleclionlaw S Do 2005 . 5 0 1

Great fo see candidate, justice .o at

TrofyLgie

Thrilled to join great conservative leaders at

Exhibit F

Michael Massengale amassennale 5 Dac 2010 0w T






5 dntreply o dordan Berry

rey Trainor Zitxelectionlaw 4 Dan 2013

what's a guy gofta do to get one of those?

Trey Trainor: oLudectodow 16 bloy 2031

Jain here in Austin tomorrow .

Exhibit F






Trey Trainor Slaciocionfan 10 Bep 0155wy ¥

Great to see : oo at Luncheon today.

User Actions
Foliow N

Trey Trainor bolectioniaw

Attacks on Massengale Assume Ignorance of Voters |
Empower Texans empowertexans.com/election/attac
via {2empowertexans :txlege ‘SCOTX

« LIKET

7
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A1 AM - 28 Beb 2016

Croy fromwsr Hotaeota)

*Texas Values Action nTuValuesaction Fet: 25
We proudly endorse : - mmassengale for Texas Supreme Court Justice, Place 3!
txvaluesaction.orgftexas-values-a. . ... ~ixlege

Exhibit F






Tray Tramoer Relvieaied

Michael Massengale mmassengal:  H
Thank you " TXRightToLife, . EmpowerTexans, thsc, timthsc, . TxValuesAction, and
fjonathansaenzTX for your endersements! SCQTX FF

10
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I roply Lo Bicboe] Moassongae

BColonel - lag g liauit Fal 25

You eamed it. Thank youl!

Michael Massengale mmassongale Feb 26

Thank you . , , ,and for your
endorsements!
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